MEMORANDUM

SUBJECT: Transmttal of the Revised Mddel Confort Letter O arifying
NPL Listing, Uncontam nated Parcel Determ nations, and CERCLA
Liability Involving Transfers of Federally Oaned Property

FROM: Elliott P. Laws
Assi stant Adm ni strator
TO: D rector, Waste Managenent Divi sion
Regions I, IV, V, VI
Director, Energency and Renedi al Response Divi sion
Region 11
D rector, Hazardous Waste Managenent Divi sion
Regions I1l, VI, VI, IX
Director, Hazardous Waste D vision
Regi on X
Regi onal Counsel, Ofice of Regional Counsel
Regions | - X

This menorandumtransmts EPA s revised nodel confort letter
whi ch addresses various issues concerning perceived National
Priorities List (NPL) stigma and Superfund liability. The revised
nodel confort |etter supersedes the August 9, 1995 nodel confort
letter, and is in response to comments received on that nodel .
Specifically, in the NPL site context, the revision further
clarifies that property that is not contam nated neans property
where no rel eases have occurred.

The revised nodel confort letter is intended to be another
tool that the Agency can use to address the often unwarranted
stigma of NPL listing of closing mlitary bases. As with the
August 9, 1995 nodel, the revised nodel clarifies some conmon
m sunder st andi ngs about NPL listing and CERCLA liability, and
hi ghli ghts certain provisions concerning the transfer of federally
owned property. The revised nodel maintains the
August 9, 1995 nodel clarification that EPA's CERCLA section
120(h) (3) determnation that a renedy is operating properly and
successfully, and concurrence on uncontam nated parcel
identifications under CERCLA section 120(h)(4), do not affect NPL
status, because such actions do not constitute Agency rul emaki ng.
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As discussed in the revised nodel, property that has not been
contam nated (i.e., no releases), unlike property where a response
has been conpl eted, can be characterized as never having been part
of the NPL site.

The Regions are encouraged to utilize this nodel as part of
the Agency's efforts to pronote the reuse of closing mlitary
installations. In addition, the NPL listing and liability
portions of the nodel can al so be used for non-federal sites.

| f you have any questions or coments regardi ng the attached
nodel confort letter, please have your staff contact Seth Thomas
Low at (202) 260-8692 or Patricia Gow and at (703) 603-8721.

Attachnents

cc: Sherri Goodman, DoD
Patricia Rivers, DoD
St eve Rogers, DQJ
Tim Fi el ds, OSWER
Steve Herman, CECA
Jerry difford, Director, OSRE
Steve Luftig, Director, CERR
Barry Breen, Director, FFEO
JimWol ford, Director, FFRRO
Super fund Branch Chiefs (Regions | -
Regi onal Counsel Branch Chiefs (Regions | - X)



